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gold coin of the United Kingdom of or equal to the standard of weight
and fineness existing on the first day of September, 1928'. One of the
terms provided that the bonds should be construed and the rights of the
parties regulated according to the law of England as a contract made
and to be performed in England.
Farwell J. and the Court of Appeal held that this clause
determined, not the measure of the borrower's liability, but
the mode in which the debt was dischargeable, i.e. by payment
of gold coins, and that as at the date of the action bank-notes
were legal tender in England, the lender must be satisfied with
notes to the nominal value of the loan. According to this view
the clause was intended by the parties to be a gold-coin clause.
Lord Russell of Killowen, however/ who delivered the unani-
mous judgment of the House of Lords, reached the opposite
conclusion. He demonstrated that the parties could not have
intended the words of the issue to bear their literal meaning,
for at the time of the issue of the bonds bank-notes had been
substituted for gold as legal tender and gold coin was substan-
tially no longer in circulation. In his view the object of the
clause was to guard against the departure of England from
the gold standard. The clause referred, not to the mere mode of
payment, but to the measure of the borrower's obligation.
*I think', he said, 'that the parties are referring to gold coin of the
United Kingdom of a specific standard of weight and fineness, not as
being the mode in which the company's indebtedness is to be discharged,
but as being the means by which the amount of that indebtedness is to be
measured and ascertained.'1
e Thus in ^s case t^te words were construed to be a gold-
« value clause. In New Brunswick Railway Co. v. British and
e Drench Trust Corporation* the railway company issued a series
of bonds in 1884, each of which contained a promise to pay
to the bearer
'the sum of ^100 sterling gold coin of Great Britain of the present
standard of weight and fineness at its agency in the City of London,
England, with interest thereon at the rate of five pounds sterling per
centum per annum* .
1 At p. 172. In the somewhat surprising decision in Treseder-Griffin v. Co-
operative Insurance Society Ltd., [1956] 2 j^.B. 127, the Court of Appeal refused
to uphold a gold-value ckuse which was contained in a purely domestic trans-
action—a long lease of shops in Cardiff. For a criticism of the decision, see 73
L.Q.R. 181 et seqq. (F. A. Mann).	*
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